
MINUTES OF MEETING OF WAREHAM CONSERVATION COMMISSION
Date of Meeting:  July 18, 2012

I. CALL MEETING TO ORDER

The meeting was called to order at 7:05 P.M.
II. ROLL CALL

Members Present:
John Connolly, Chairman




Sandy Slavin, Vice Chairman




Louis Caron




Donald Rogers




Ken Baptiste (Arrived at 7:35 P.M.)



Joseph Mulkern, Associate Member




Joseph Leggett, Associate Member




David Pichette, Agent

Member Absent:
Mark Carboni

III. PRELIMINARY BUSINESS

A. Douglas Westgate Remembrance

Mr. Connolly asked for a moment of silence for the passing of Douglas Westgate.

Mr. Pichette stated Mr. Westgate was the longest standing member of the Conservation Commission.  He passed away unexpectedly on June 7, 2012.  He was on the Commission for 36 years.  He was born & raised in Wareham.  He was devoted to looking out for the natural resources of the Town & put forth a lot of effort into this endeavor.  He had historical knowledge & expertise re:  agriculture, wetlands issues, & a general history of the Town.  He will be sorely missed by the Commission.

B. Approval of meeting minutes:  February 15, 2012 & June 6, 2012

MOTION:
Mr. Caron moved to approve the meeting minutes of February 15, 2012.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)

Mr. Connolly stated the June 6, 2012 minutes will be handled later in the meeting when Mr. Baptiste arrives.

NOTE:
The meeting proceeded w/ item VI.  Extension Requests.  A.  Michael Kennedy – 22 Over Jordan Road – SE76-1966.

Mr. Pichette stated this is an extension request for an OOC issued for a project at 22 Over Jordan Road.  This project involves coastal bank stabilization.  The property has recently been purchased by a new owner.  This new owner wants to complete the project & the OOC is about to run out.  The new owner is requesting a one year extension to the OOC.  He recommended the issuance of the extension.

MOTION:
Ms. Slavin moved to grant a one year extension to Michael Kennedy.  Mr. Caron seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item VIII.  Certificates of Compliance.  A.  Ronald Rodriques – 37 Pine Tree Drive.

Mr. Pichette described the project.  The project was a septic system repair project at 37 Pine Tree Drive.  The project has been completed according to the OOC.  He recommended the issuance of the Certificate of Compliance.
MOTION:
Ms. Slavin moved to grant a Certificate of Compliance for Ronald Rodriques – 37 Pine Tree Drive.  Mr. Caron seconded.

VOTE:  Unanimous (4-0-0)

B.Jerry Smith – 14 White Pine Avenue

Mr. Pichette described the project.  This project was a septic system upgrade project at 14 White Pine Ave.  The project has been completed according to the OOC.  He recommended the issuance of the Certificate of Compliance.

MOTION:
Mr. Caron moved to grant a Certificate of Compliance to Jerry Smith – 14 White Pine Avenue.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)

C. Michael Mann – 10 & 12 Spindrift Lane

Mr. Pichette described the project.  This project was a septic system upgrade project at 10 & 12 Spindrift Lane.  The project has been completed according to the OOC.  He recommended the issuance of a Certificate of Compliance.

MOTION:
Mr. Caron moved to grant a Certificate of Compliance for Michael Mann – 10 & 12 Spindrift Lane.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)
IV. PUBLIC HEARINGS

A. RDA – Mary Costa, c/o Outback Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Jeff Young, Outback Engineering, Inc.

Mr. Pichette described the project.  The project is located at 272 Cromesett Road.  The project involves upgrading a septic system w/in a coastal flood zone.  The existing septic system will be replaced w/ a new Title V system in a coastal flood zone; zone AE elevation 16.  The project is not in the buffer zone to any other resource areas.  There are no significant grade changes proposed.  The new system will be constructed in the same general location as the existing septic.  He recommended approval of this project w/ a Negative #2 Determination.  

Audience members had no questions or comments.
MOTION:
Ms. Slavin moved to grant a Negative #2 Determination for Mary Costa.  Mr. Caron seconded.

VOTE:  Unanimous (4-0-0)

B. RDA – Barry Invernizzi

The public hearing notice was read into the record.

Present before the Commission:
Barry Invernizzi

Mr. Pichette described the project.  The property is located at 24 Worrell Ave. (Hamilton Beach).  The project involves the construction of an addition to an existing dwelling w/in a coastal flood zone.  The addition has pretty much been constructed.  A 10x24 ft. three-season room has been constructed w/in a coastal flood zone; zone AE elevation 16.  The project is not in the buffer zone to any other resource areas.  The addition was constructed on an existing patio.  There were no grade changes made.  The project meets the standards.  He recommended approval of the project w/ a Negative #2 Determination.

Ms. Slavin asked how this was built before Conservation heard about it.  She questioned if this is another issue w/ the Building Dept. not checking w/ all departments before issuing a permit.  Mr. Pichette stated he told Mr. Invernizzi that he would have to come before Conservation, but Mr. Invernizzi had already started the project at that time.  He is not sure what happened between the Building Inspector & Mr. Invernizzi, but the Building Inspector claimed he hadn’t issued a building permit & actually issued a stop work order.  He is not sure what transpired.

Mr. Invernizzi stated he commenced w/ the project thinking there was just some paperwork issues/signature sign-off formalities.  

Audience members had no questions or comments.

MOTION:
Mr. Caron moved to grant a Negative Determination #2 for Barry Invernizzi.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)

C. RDA – Miriam & Russell DiMauro

The public hearing notice was read into the record.

Present before the Commission:
Miriam & Russell DiMauro

Ms. DiMauro submitted the green abutter cards to the Commission.

Mr. Pichette described the project.  The property is located at 1 Bluejay Terrace (Pinehurst).  The project involves the construction of a deck in the buffer zone to a coastal bank.  A 10x27 ft. deck is to be constructed over an existing concrete patio.  The new deck will be constructed over the patio that extends right to the end of the existing seawall.  A catwalk type deck will also be constructed over an existing concrete walkway & stairs which connect to the larger deck area.  Even though the work is w/in the 30 ft. no activity zone, the work is over existing impervious concrete patio & the proposed deck would not extend beyond the existing concrete.  No grade changes are proposed.  All the work will be done by hand.  He recommended approval of a Negative #2 Determination.

Brief discussion ensued re:  repairing of stairs.


Audience members had no questions or comments.

MOTION:  Mr. Caron moved to grant a Negative Determination #2 for Miriam & Russell DiMauro.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)
D. NOI – Michael Martin/Wareham Fire District, c/o Kleinfelder – SE76-2233

It was stated that there will be no quorum for this hearing because Mr. Connolly & Mr. Baptiste will need to recuse themselves.  It was stated either the Commission waits to re-advertise this hearing until Mr. Carboni returns or the Commission appoint another Commission member.

NOTE:
The meeting proceeded w/ item IV.  Public Hearings – F.  NOI – Constance Hayes, Trustee of 274 Main Street Realty Trust, c/o G.A.F. Engineering, Inc. – SE76-2235.

The public hearing notice was read into the record.

Present before the Commission:
Bernadette Tabor, Natural Resources Conservation Services
Mr. Pichette described the project.  The property is located at 0 Shady Lane – Lot 1004-82 on Map 57.  This is an abandoned cranberry bog on property behind an existing sub-division off of Swifts Beach Rd.  The project involves the removal of the water control structures w/in the existing abandoned cranberry bogs which are w/in a bordering vegetated wetland & also w/in a coastal flood zone.  Several of the water control structures w/in the bogs will be removed to allow the free passage of water through the bog system.  This effort is a resource improvement project under the Wetland Reserve Program.  Flumes on the plan identified as __________2,3, & 4 are to be removed & replaced w/ rock wiers.  Trap rock would be used to create the rock wiers & geo-textile fabric would be placed under the trap rock material to contain the sediment.  Excavation would be done by a mini-excavator or similar vehicle.  Haybales would be installed around the ends to the exposed dike sections to control erosion until the disturbed areas have been fertilized.  The purpose of the project is to restore the bog area to natural wetland for wildlife habitat purposes.  The site is w/in the estimated habitat of rare & endangered species.  Flume structure #1 on the plan would remain in place as it is.  Structure #5 would be replaced w/ a 40-inch culvert pipe.  Comments were received from Natural Heritage recommending the project be approved because habitat enhancement projects are favorable.  A DEP file number has been approved.  He recommended the issuance of an OOC w/ standards conditions & the added conditions that any excess material be removed from the site & be disposed of in an approved upland area & any other conditions the Commission may have.
Brief discussion ensued re:  this property’s location.

Audience members had no questions or comments.

Mr. Pichette stated the only other condition he would add is there may be trash/debris mixed into the site which should be removed & disposed of properly.  

MOTION:  Ms. Slavin moved to grant an Order of Conditions for Constance Hayes, Trustee of 274 Main Street Realty Trust w/ standard conditions & the added condition that excess material be removed from the site & be disposed of in an approved upland area & any trash & debris be removed from the area.  Mr. Caron seconded.

VOTE:  Unanimous (4-0-0)

NOTE:  Mr. Baptiste arrived at this time.
E. NOI – Michael & Mary Fitzgerald, c/o G.A.F. Engineering, Inc. – SE76-2234

The public hearing notice was read into the record.

Mr. Pichette stated the applicant has requested this hearing be continued to August 1, 2012.  

MOTION:
Mr. Baptiste moved to continue the public hearing for Michael & Mary Fitzgerald to August 1, 2012.  Mr. Caron seconded.

VOTE:  Unanimous (5-0-0)
F. NOI – Constance Hayes, Trustee of 274 Main Street Realty Trust, c/o G.A.F. Engineering, Inc. – SE76-2235 (DONE)
NOTE:
The meeting went back to item III.  Preliminary Business – B.  Approval of meeting minutes:  June 6, 2012.

MOTION:
Mr. Caron moved to approve the meeting minutes of June 6, 2012.  Mr. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
V. CONTINUED PUBLIC HEARINGS

VI. EXTENSION REQUESTS

A.  Michael Kennedy – 22 Over Jordan Road – SE76-1966 (DONE)
VII. ENFORCEMENT ORDERS

VIII. CERTIFICATES OF COMPLIANCE

A. Ronald Rodriques – 37 Pine Tree Drive (DONE)
B. Jerry Smith – 14 Pine Tree Drive (DONE)
C. Michael Mann – 10 & 12 Spindrift Lane (DONE)
IX. ANY OTHER BUSINESS/DISCUSSION

A. Discussion:  30 ft. No Activity Zone Bylaw

Mr. Pichette stated there have been a few projects over the past several meetings where there has been some discrepancy as to how people are regarding this Bylaw.  He would like a discussion of the Bylaw & how this Bylaw will be applied as projects go forward so he can accurately describe it to applicants.  He is looking at the Bylaw as it was written & approved.  He would like everyone on the same page.

Mr. Pichette stated that the Bylaw basically is worded “no new activity in the 30 ft. zone (in terms of new projects) unless there is already some impervious material in the 30 ft. area (ie:  paved driveway, concrete patio, etc.).  Other allowances for work in the 30 ft. zone have to do w/ agricultural projects & projects which need to access another piece of property that is a developable upland piece of property & the only way to get to it is crossing a wetland.  There is a provision in the Bylaw to do this.  He stated the 30 ft. no activity zone doesn’t apply to a Chapter 91 project.  Other than these allowances, the way the Bylaw is worded, no activity is no activity.

Ms. Slavin questioned if the matter deals w/ a 30 ft. no activity zone that has never been altered or has been altered.  Mr. Pichette stated questions like this were brought up before Town Meeting & the consensus was this would either be one of those two things (that Ms. Slavin stated).  He stated some of the main intents was to prevent further encroachment of activities into or near wetland resource areas.  Some discussion revolved around the fact that people have a garage, for example, & they want to have access around it & having the potential of creeping out towards the wetland more.  Another discussion had been re:  the flood zone issue & more work in flood zones could potentially lead to further storm damage (ie:  a hurricane).
Ms. Slavin questioned if the Commission should look at making the Bylaw clearer or stronger because it seems some are finding “loopholes” to get around this Bylaw.  Mr. Pichette stated the points & facts made by some applicants’ representative doesn’t make them fact.  The representatives are putting it out there for their clients.  He stated just because these statements are made doesn’t mean they have found a “loophole”.  Brief discussion ensued.  Mr. Baptiste stated when the discussion of the 30 ft. no activity zone was being held, he wanted the Commission to have some discretion for special cases/certain cases that may not have that much of an impact.  Mr. Pichette stated the expansion towards wetlands w/ activity is what the intent of the Bylaw was trying to limit.  Discussion continued.
Mr. Pichette stated the Commission could bring forward a Bylaw amendment, but in the meantime, the Commission needs to be cautious about allowing certain people to do things in the 30 ft. & telling other people they can’t.  He stated the Commission needs to be consistent.  Brief discussion ensued re:  past applications that involved the 30 ft. no activity zone.  
Mr. Pichette suggested the Commission give some of these issues a thought, such as, modifications to the Bylaw, changes to the Bylaw, etc., then come back to the drawing board & have another discussion.  At that time if the Commission decides on changes to the Bylaw, it would then have to go before Town Meeting.  The consensus of the Commission was to bring this discussion back for discussion at a future meeting.
B. Discussion:  Westgate Conservation Area

Mr. Pichette stated he supplied the Commission w/ sample signage for different layouts for a sign to be placed out on Papermill Rd.  Inside the site, at the end of the parking lot, there will be a kiosk w/ a map of the site, logos of the participating organizations that secured this property, etc.

Mr. Pichette stated once everything is done at the site, for example, the signage & parking lot, there will be a dedication ceremony.  Ms. Slavin suggested looking at CPA funds for signage.
MOTION:
A motion was made & seconded to utilize Conservation Funds for signage if other funding sources are not found.  

VOTE:  Unanimous (5-0-0)

Mr. Pichette spoke re:  conservation property around the corner of the Westgate site.  It is the Ahearn site off of Blackmore Pond Rd.  There are 20 acres.  This project will be closed this Friday re:  the Town purchasing this property.  There is a document that needs to be signed by the Commission he was given today.  The document allows the Coalition for Buzzards Bay sign the P&S for the purchase of the property for the Town.

MOTION:
Ms. Slavin moved that the Commission sign the document relative to the Coalition for Buzzards Bay sign the P&S agreement for the purchase of the Ahearn property for the Town of Wareham.  Mr. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
Ms. Slavin moved the Commission accept the O’Hearn property on behalf of the Town of Wareham.  Mr. Baptiste seconded.
VOTE:  Unanimous (5-0-0)

C. Violations
Mr. Pichette stated there will be several violations coming forward.  He stated he sent out two Enforcement Orders today.  One is to the person building the large house in the RLDS Campground & another over by Pt. Independence Yacht Club (Kevin Sousa).

D. Discussion:  84 Pinehurst Drive – Hughes
Mr. Pichette stated this project was a seawall reconstruction that was approved by the Commission.  The project involved installing vinyl sheet piling.  The contractor would like to instead of driving the piles in, he would like to low pressure jet the piles in.  The contractor has indicated this site will be very difficult to get a crane in w/ boom due to how tight the homes are.  The contractor also has indicated he is afraid of damaging other homes’ foundations by the vibratory hammering.  Mr. Connolly stated that jetting will push the material out into the water.  It was the consensus of the Commission to not allow jetting on this project.

X. ADJOURNMENT

MOTION:
Mr. Baptiste moved to adjourn the meeting.  Ms. Slavin seconded.

VOTE:  Unanimous (5-0-0)

Date signed:  ___________________________

Attest:  ________________________________


John Connolly, Chairman


WAREHAM CONSERVATION COMMISSION

Date copy filed w/ Town Clerk:  _____________________
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